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Minnesota Statutes 1982, sections 45.(L1; 45.02; 45.021; 45.03; 45.031; 
45.032; 45.03; 45.034; 45.15; 45.16, subdivisions 4 gig 5; 45.17, subdivision Q; 
l16J.(g 116J.41; 116142, subdivisions i_5_, an_d§; 116146; 116J.47; 116162; 
116J.88, subdivision 3; 155A.O3, subdivision 19; E 155A.17 E repealed. 

Sec. 120. EFFECTIVE DATE. 
This Qt i_s_ effective M L 1983. 
Approved June 7, 1983 

CHAPTER 290 — H.F.N0. 274 

An act relating to workers’ compensation; providing for comprehensive reform of all 
aspects of Workers’ compensation; providing penalties; appropriating money; amending 
Alinnesota Statutes 1982, sections 43.4.23, by adding a subdivision; 79.071, subdivisions 1 

and 1a; 79.211, subdivision 2; 79.251; 79.34, subdivisions 1, 2, and by adding a 
subdivision; 79.3.? 79.37; 79.51, subdivision 3; 79.52, by adding a subdivision; 79.53; 

147.02, by adding a subdivision; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 

175.10; 175101, subdivisions 1 and 2; 176.001; 176.011, subdivision 9, and by adding 
subdivisions; 176.012; 176.021, subdivisions 1a and 3; 176.041, subdivision 1; 176061,- 

176.081, subdivisions 1, 2, 5, 6, 7, and by adding a subdivision; 176.101, subdivisions 1, 2, 

6, and by adding subdivisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and by 
adding subdivisions; 176.105, by adding a subdivision; 176.111, subdivisions 6, 7, 8, and 
18, and by addinga subdivision; 176.121; 176.131, subdivisions 1, 1a, 2, 3, 4, 5, 6, 7, and 8; 
176.132, subdivision 1, and by adding a subdivision; 176.134, subdivision 4; 176.135, 

subdivisions 1 and 3; 176.1312 176.155 subdivisions 3 and 5; 176.179; 176.181, by adding 
a subdivision; 176.182; 176.183, subdivisions 1, 1a, and by adding subdivisions; 176.185, 

subdivision 1, and by adding a subdivision; 176.191, by adding subdivisions; 176.191 
subdivision 2, and by adding subdivisions; 176.221; 176.225, subdivisions 1, 2, and 3; 
176.231, subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 176.281; 176.285; 

176.321, subdivision 1; 176.331; 176.341; 176.361; 176.371; 176.421, subdivisions 3, 4, 6, 

and 7; 176.442; 176.461; 176.521, subdivisions 2, 2a, and‘ 3; 176.561; 176.571, subdivision 

6; 176.66, by adding subdivisions; 268.08, subdivision 3; and 471.982, subdivision 2, and 
by adding a subdivision; Laws 1981, chapter 346, sections 145 and 146; proposing new Iaw 
coded in It/Iinnesota Statutes, chapters 79; 148; and 176; proposing new Iaw coded as 
.Minnesota Statutes, chapter 176A; repealing Minnesota Statutes 1982, sections 8.31, 

subdivision 4; 79.51, subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175.36; 

176.101, subdivision 3; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 11, and 12; 
176.152; and 176.262. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1982, section 43A.23, is amended by 

adding a subdivision to read: 
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_S__ul3d: ; CONTRACT WITH INSURANCE CARRIERS. % commis- 
sioner 9_f labor agg industry _m_ay contract w_ith carriers authorized t_o provide 
coverage under E state employees group insurance E Q extend coverage t_o 
eligible employees who incur medical expenses _d11_e tg a personal injury which 
results E mg; 51315 employment which _i_s_ compensable under chapter gg 

Sec. 2. Minnesota Statutes 1982, section 79.071, subdivision 1, is amend- 
ed to read: 

Subdivision 1. The commissioner shall adopt a schedule of workers’ 
compensation insurance rates for use in this state for each classification under 
which business is written until January 1, -1-986 The schedule of rates shall 
not be excessive, inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of the association or 
any other interested party‘ requesting that a hearing be held for modification of 
the schedule of rates. The commissioner may include the expense of a reasonable 
charge for the services of an agent of record, for the service of rejected risks as set 
forth in sections 79.24 to 79.27. ‘ 

Sec. 3. Minnesota Statutes 1982, section 79.071, subdivision la, is 
amended to read: 

Subd. la. If the legislature enacts amendments to the workers’ compen- 
sation laws of this state which indicate a reduction in the schedule of rates, or the 
commissioner determines that the loss experience of Minnesota workers’ compen- 
sation insurers indicates a change in the existing schedule of rates, the commis- 
sioner may, in his discretion, order a change in the schedule of rates or order a 
hearing to determine whether and by what percentage the schedule of rates 
should be changed. A hearing held pursuant to this subdivision is not subject to 
the contested case proceeding requirements of sections 79.071 and 79.072, 
notwithstanding section 79.076. Lina commissioner i_s prohibited from granting 
approval 91' any proposed increase rates aftg May _1_, 1983. 

Sec. 4. Minnesota Statutes 1982, section 79.211, subdivision 2, is amend- 
ed to read: 

Subd. 2. DIVISION OF PAYROLL. An insurer shall permit an em- 
ployer to divide his payroll among the rating classifications most closely fitting 
the work actually performed by @ employee i_n a_ four-hour block 9_r_ more for 
purposes of premium calculation when the employer’s records provide adequate 
support for a division. 

Sec. 5. Minnesota Statutes 1982, section ‘79.251, is amended to read: 

79.251 ADMINISTRATION OF ASSIGNED RISK PLAN. 
Subdivision 1. ASSIGNED RISK PLAN REVIEW BOARD. (1) An 

assigned risk plan review board is created for the purposes of review of the 
operation of sections 7-9.-24 to 7-9-21 Q % 79.251. The board shall have all the 
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usual powers and authorities necessary for the discharge of its duties under this 
section and may contract with individuals in discharge of those duties. 

(2) The board shall consist of five E members to be appointed by the 
commissioner of insurance. Cllwo Three members shall be insureds holding 
policies g1_- contracts o_f coverage issued pursuant to section 1%-Z5 subdivision 1. 
Two members shall be members of the association insurers licensed pursuant t_o 
section 6OA.O6, subdivision _1_, clause §§)_, paragraph (13). The commissioner shall 
be the fifith siitlg member and shall vote. 

Initial appointments shall be made by September 1, 1981; and terms shall 
be for three years duration. Removal, the filling of vacancies and compensation 
of the members other than the commissioner shall be as provided in section 
15.059. 

(3) The assigned risk pg review board shall audit the reserves established 
by insurers (a) for individual cases arising under policies gig contracts o_f 

coverage issued under section 194725 subdivision it and (b) for the total book of 
business issued under section 7-9725 subdivision 5. 

(4) The assigned risk gap review board shall monitor the operations of 
sections -7-9724 to 79.41 _6_ y 79.251 and shall periodically’make recommenda- 
tions to the commissioner, and to the governor and legislature when appropriate, 
for improvement in the operation of those sections. 

(5) All members of the association insurers apg self-insurance administra~ 
Qrs issuing policies g contracts under section l9.—2§ subdivision 3 shall pay and 
the commissioner shall receive and disburse, on behalf of the board, a .25 percent 
assessment on premiums for policies gn_d contracts o_f coverage issued under 
section 7-9.-25 subdivision 5 for the purpose of defraying the costs of the assigned 
risk p_lgn review board.

» 

Q) T_h_e assigned riik plan Ed @ assigned riik plan review board shall @ be deemed g state agency. 
Subd. 2. APPROPRIATE MERIT RATING PLAN. The commissioner 

shall develop an appropriate merit rating plan which shall be applicable to all 

insureds holding policies gr contracts o_f coverage issued pursuant to section 19725 
whosepremiumislessthantheamountnecemasymquahfiyforaeperienceratmg 
subdivision fl-_ and to the insurers 9_r_ self-insurance administrators issuing those 
policies 91: contracts. The plan shall provide a maximum merit payment 
adjustment equal to ten percent of earned premium. The actual payment 
adjustment may vary with -insured’s loss experience. 

Subd. 1 RATES. Insureds served py t_l§ assigned gsk plan shall lg 
charged premiums based upon g rating plan, including _a merit rating plan 
adopted py E commissioner py rule. The commissioner shall annually, r_19t 

later than January 1 
g‘ each year, establish t_h_e schedule o_f rates applicable t_o 
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assigned fig pkg; business. Assigned Q premiums shall n_ot IE lpvg ph_ap_ 
rates generally charged py insurers Q th_e business. % commissioner shall fig 
t_h_e compensation received l_>y th_e agent o_f record. Llie establishment o_f tfi 
assigned riik plfl na_t.':s: £1 gge_nt ffl E n_ot; subject Q chapter lfl_. 

Su_bcl. i ADMINISTRATION. [lg commissioner §l_12_1ll ipt_q gr; 
Eg contracts a_s necessary g beneficial Q accomplishing E purposes o_f t_l3e 
assigned E plan. Services related t<_) E administration 9_f policies o_r contracts 
_c_>_i_‘ coverage sh_al_1 lg performed py pn_e o_r more qualified insurance companies 
licensed pursuant t_o section 6OA.06, subdivision L clause gfl, paragraph Q9), o_r 
self-insurance administrators licensed pursuant t_o section 176.181, subdivision 5 
clause Q); paragraph fig); A qualified insurer g self-insurance administrator 
shall possess sufficient financial, professional, administrative; fl personnel 59; 
sources Q provide _t_l_1p services contemplated i_n fig contract. Services related t_o 
assignments, giitg management, assessment collection, gig other services shall lg 
performed py 3 licensed ggpa service organization. _"_1“_h_e @ o_f gage services ig Q obligation 9_f the assigned plan. 

_S_u_@ ; ASSESSMENTS. Ihg commissioner shall assess gl_1 insurers 
licensed pursuant t_o section 6OA.06, subdivision ll clause QL paragraph £13) Q 
amount sufficient pg fl1_l_ly i'u_nd @ obligations o_f t_l_1p assigned E E i_f Q9 
commissioner determines may pig §e_t_s_ 9f @ assigned Q plfil gpe insufficient 
tg mggt its obligations. @ assessment _o_f E insurer §_1_1a_ll Q Q g proportion 
gfll t_o gig proportion which pip; amount o_f compensation insurance written i_n_ % Ltg during th_e preceding calendar E py ’tl1_a_t insurer to_ 1th_e tojtal 
compensation insurance written i_n th_i§ E during @ preceding calendar Er 
py a_ll licensed insurers. 

Sec. 6. [79.252] ASSIGNED RISK PLAN. 
Subdivision 1. PURPOSE. :I‘_l_1_¢_a purpose 9__f_‘ E assigned gi_s_l5 plfl i_s t_o 

provide workers’ compensation coverage t_o employers rejected pp p licensed 
insurance company, pursuant t_o subdivision ; 

Subd. ; REJECTED RISKS. E insurer tilt refuses t_g write insurance 
for Q employer £111 furnish gt; employer 2_1 written notice 9f refusal. [he 
employer £111 _iil_e_ p M o_f tl_1§ notice pf refusal £11 th_e d_21ta service 
organization under contract w_itli_ @, commissioner pursuant t_o section 79.251, 
subdivision 5 

Subd. 1 COVERAGE. Policies gig contracts 9_f coverage issued pursu- 
grt t_o section 79.251, subdivision fl_, shall contain th_e usual g customary 
provisions 9_f workers’ compensation insurance policies, E shall 3 deemed t_o 
meet @ mandatory workers’ compensation insurance requirements pf section 
176.181, subdivision ; 

Subd. 4. RESPONSIBILITIES. Assigned mlicies £1 contracts pf 
coverage shall E subiect t_o premium t_z§ pursuant t_o section 60A.l5, pg special 
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compensation {gig assessments pursuant t_o section 176.131, subdivision Q Ihp 
assigned @ E shall E a member o_f tl1_e reinsurance association _fo_r E 
purposes 9_f sections 79.34 39 79.40 @ shall pg deemed t_o have selected Qt; 
higher retention limit provided section 79.34, subdivision 3; 

Subd. §_. 
_ 

RULES. @ commissioner may adopt rules, including tempo- fly rules, Q may l_)_e_ necessary t_o implement sections § El 79.251. 
Sec. 7. Minnesota Statutes 1982, section 79.34, subdivision 1, is amended 

to read: 

Subdivision 1. A nonprofit association known as the workers’ compensa- 
tion reinsurance association is created, which may be incorporated under chapter 
317 with all the powers of a corporation formed under that chapter, except that if 
the provisions of that chapter are inconsistent with sections 79.34 to 79.40 or any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each insurer as 
defined by section 79.01, subdivision 2, shall as a condition of its authority to 
transact workers’ compensation insurance in this state, be a member of the 
reinsurance association and shall be bound by the plan of operation of the 
reinsurance association; provided, that all affiliated insurers within a holding 
company system as defined in sections 6OD.0l to 60D.13 shall be considered a 
single entity for purposes of the exercise of all rights and duties of membership in 
the reinsurance association. Each self-insurer approved pursuant to section 
176.181 and each political subdivision which self-insures shall, as a condition of 
its authority to self-insure workers’ compensation liability in this state, be a 
member of the reinsurance association and shall be bound by its plan of 
operation; provided, that (a) all affiliated companies within a holding company 
system, as determined by the commissioner in a manner consistent with the 
standards and definitions in sections 6OD.0l to 60D.13, shall be considered a 
single entity for purposes of the exercise of all rights and duties of membership in 
the reinsurance association, and (b) all group self-insurers granted authority to 
self-insure pursuant to section 176.181 shall be considered a single entity for 
purposes of the exercise of all the rights and duties of membership in the 
reinsurance association. ég a condition o_f itg authority Q self-insure workers’ 
compensation liability, gl Q‘ l9_s_se_s incurred Q g E January L 12815 Q 
stie shall l_3_e_ a member pf tg reinsurance association @ i_s bound py ifi E pf 
operation. '_l“_l_1§ commissioner o_f labor £1 industry represents Q Sti i_n tlg 
exercise ga_11 th_e rights E duties g membership i_1_1 tfl. reinsurance association. 1 treasurer $111 pay E premium t_o t_lg reinsurance association f1£n_ t_l_1_e 
gag compensation revolving f11_nd upon warrants o_f ’th_e commissioner _c_>_f labor 

and industry. _l_7_g1_' Q purposes o_f % section “state” means t_l1§ administrative 
branch o_f state government, th_e legislative branch, Q judicial branch, th_e 

University o_f Minnesota, @ ar_1y other entity whose workers’ compensation 
liability is pfl fIL'l’l the stfi revolving fund. @ commissioner E calculate, 
prorate, arg charge :3 department g agency thg portion pf premiums Ed t_o th_e 
reinsurance association Q employees wl1_o Q p_2_1i_d wholly g Q gt py federal 
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funds, dedicated funds, g special revenue funds. The reinsurance association 
shall i_s not be deemed a state agency. Actions of the reinsurance association and 
its board of directors and actions of the commissioner of insurance with respect 
to the reinsurance association shall a_1'e_ not be subject to chapter: chapters EL 14, g Q. The reinsurance association shall be i_s exempt from taxation under the 
laws of this state and all property owned by the association shall be i_s exempt 
from taxation. The reinsurance association shall i_s not be obligated to make any 
payments or pay any assessments to any funds or pools established pursuant to 
this chapter or chapter 176 or any other law. 

Sec. 8. Minnesota Statutes 1982, section 79.34, subdivision 2, is amended 
to read: 

Subd. 2. The reinsurance association shall provide and each member 
shall accept indemnification for 100 percent of the amount of ultimate loss 
sustained in each loss occurrence relating to one or more claims arising out of a 
single compensable event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence, under chapter 176 on and 
after October 1, 1979, in excess of $300,000 or $100,000 retention limit, at the 
option of the member. In case of occupational disease causing disablement on 
and after October 1, 1979, each person suffering such disablement shall be E t_o 
occupational disease i_s considered to be involved in a separate loss occurrence. 
The lesser lgyygr retention limit shall be increased to the nearest $10,000, on 
January 1, 1982 and on each January 1 thereafter by the percentage increase in 
the statewide average weekly wage, as ‘determined in accordance with section 
176.011, subdivision 20. On January 1, 1982 and on each January 1 thereafter, 
the greater higher retention limit shall be increased by the amount necessary to 
retain a $200,000 difference between the two retention limits. Ultimate loss as 
used in this section means the actual loss amount which a member is obligated to 
pay and which is paid by the member for workers’ compensation benefits payable 
under chapter 176 and shall not include claim expenses, assessments, damages or 
penalties. Egg l9_s_sce_s incurred Q g January L 1979, fly amounts pa_1i_c1 py 
a member pursuant t_o sections 176.183, 176.221, 176.225, E 176.82 shall Q 13; 
included ultimate lc_>§ g Q E indemnified py tlg reinsurance 
association. A loss is incurred by the reinsurance association on the date on 
which the accident or other compensable event giving rise to the loss occurs, and 
a member is liable for a loss up to its retention limit in effect at the time that the 
loss was incurred, except that members which are determined by the reinsurance 
association to be controlled by or under common control with another member, 
and which are liable for claims from one or more employees entitled to 
compensation for a single compensable event, including aggregate losses relating 
to a single loss occurrence, may aggregate their losses and obtain indemnification 
from the reinsurance association for the aggregate losses in excess of the higher- 
retention limit in effect at the time the loss was incurred. Each member is liable 
for payment of its ultimate loss and shall be entitled to indemnification from the 
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